
 

 

AGENDA 
 

Livestock Facility Siting Review Board  
 

October 20, 2006 
DATCP Board Room 106,  

2811 Agriculture Drive, Madison 
 

 
10:30 a.m.    Call to order—Jim Holte, LFSRB Chair 

• Open meeting notice 
• Approval of agenda  
• Approval of June 30, 2006, meeting minutes 

 
10:45 a.m. Clarification of Board proceedings for open meetings—Cheryl Daniels, 

Board Attorney 
 
11:45 a.m. LUNCH 
 
12:30 p.m. Larson Acres, Inc. v. Town of Magnolia, Docket No. 06-L-01 

• Status - Cheryl Daniels 
• Notice to Interested Parties 
• Discussion on further proceedings 

 
2:00 p.m. Board Schedule and Future Agenda Items 
  

• Tentative 2007 LFSRB meeting schedule 
 

Proposed – Third Fridays of the month 
January 19, February 16, March 16, April 20, May 18, June 
15, July 20, August 17, September 21, October 19, 
November 16, December 21 

 
• Future Agenda Items 
 
• Next meeting – scheduled for November 17, 2006  

 
2:30 p.m. ADJOURN 
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MINUTES 
LIVESTOCK FACILITY SITING REVIEW BOARD MEETING 

June 30, 2006 
Room 106, 2811 Agriculture Drive, Madison, WI 

 
 
LFSRB members present were Lee Engelbrecht, Andy Johnson (by phone), Jim Holte, Bob Selk, 
Bob Topel, and Fran Byerly.  DATCP staff present were Cheryl Daniels, Dave Jelinski, Richard 
Castelnuovo, and Lori Price 

 
Call to order 
 
Acting Chair Daniels opened the meeting at 10 a.m. and presented the agenda for approval.  
Johnson made a motion to approve the agenda, and Holte seconded the motion.  The motion 
passed. 
 
Daniels then presented the May 30, 2006, meeting minutes for approval.  Holte requested one 
correction to page 2, 6th paragraph, change “feed” to “feeding.”  Engelbrecht made a motion to 
approve the amended minutes, and Selk seconded the motion.  The motion passed. 
 
Review and discussion of proposed bylaws 
 
Daniels reviewed the changes made at the May 30th meeting and asked if there were any 
questions or comments as each change was reviewed.   
 
Selk suggested the following change to the meeting agendas section (VI.B.1.):  change “a shorter 
interval may permissible” to “is allowed.”   
 
Another change was made to the section on distributing board materials (VI.D.2.):  change 
“where size of meeting materials reaches an unmanageable size” to “when impractical.”  Holte 
asked what the size of a small case documentation might be.  Castelnuovo responded that it may 
be 100 pages with some of the pages being in color.  He suggested the board may want to have a 
dialogue on what each member’s e-mail system can handle and what case paperwork board 
members actually need to see.  Johnson asked what the difference was between press releases the 
board might send out versus what DATCP might send out in regards to livestock siting.  Daniels 
responded the review board is a separate entity from DATCP and can send out a press release 
after a case decision is made. The department would send out a press release if a board decision 
affects a policy or process, particularly when it comes to educating the public on livestock siting. 
 Castelnuovo asked the board members to look at the website, livestocksiting.wi.gov, to see if 
they would like to have a stand alone website from the department’s website.  Daniels also 
offered to have board letterhead examples done for the members to review.   
 
Daniels then reviewed the changes made to Appendix A, procedures, of the bylaws.  The board 
members  discussed if the political subdivision or the LFSRB should notify certain entities that 
an appeal was received (Section A.3.e.).  Castelnuovo suggested that a safety clause should be 
added at the end of the paragraph to the effect that the lack of notice shall not invalidate the 
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appeal process.  Johnson made a motion to have the board take the responsibility to publish the 
notice that an appeal was filed.  Engelbrecht seconded the motion.  The motion passed. 
 
During the discussion on who should provide public notice of the appeal, the board members 
also discussed receiving the initial appeal and position statements from parties who want to 
comment on the appeal.  Specifically, the board discussed what the board wants to know in the 
appeal request, that the position statement is not part of the record, the time frame in which an 
appeal and position statement can be filed, and the lengths of the initial appeal and position 
statements.  The board agreed that the initial appeal and position statements should be no more 
than 10 pages in length, and the position statements will be accepted within 30 days of the date 
in the legal notice published by the board.  Sentence A.1.f.will now read “a clear and concise 
statement of the issue or issues and the grounds upon which the aggrieved person is challenging 
in the decision along with the arguments supporting the grounds” and include a sentence on 
length and font size of submitted appeal.  Section B.3. on statement of position will also change 
to reflect time limit and page length. 
 
After a lunch break, Daniels continued to review the changes to Appendix A.  In the requirement 
for communications and papers section, the word “Review” will be added to the board’s title in 
the address block.  The fax number listed will be replaced with a reference to the board’s website 
address in order to direct the public to further information on filing procedures.  At this point, the 
board members decided to keep its website within the department’s website.   
 
Under Section C.3., additional evidence and argument, the word “oral” was added to the first 
sentence to reflect that no oral arguments could be presented to the board, unless the board found 
it necessary. 
 
In the final decision section, C.7., Selk requested that “in” be replaced by “to” in order to make 
the sentence grammatically correct. 
 
After the changes were reviewed and additional changes were made, Topel made a motion to 
adopt the bylaws as amended.  Engelbrecht seconded the motion.  The motion passed. 
 
Election of officers 
 
Selk made a motion to nominate Holte as LFSRB Chairperson.  Topel seconded the nomination. 
 Holte accepted the nomination, and there were no other nominations.  The motion passed. 
 
Selk made a motion to nominate Johnson as LFSRB Vice-Chair.  Topel seconded the 
nomination.  Johnson accepted the nomination, and there were no other nominations.  The 
motion passed. 
 
Byerly made a motion to nominate Selk as LFSRB Secretary.  Engelbrecht seconded the motion. 
 Selk accepted the nomination, and there were no other nominations.  The motion passed. 
 
Administrative housekeeping 
 



  DRAFT 

 

3 

Castelnuovo encouraged the board members to fill out their travel vouchers and submit them to 
Lori Price after each meeting.  Communicating through e-mail seems to be working well for the 
board so the department will continue to use e-mail to send information to the board members.  
There will be no meeting in July because there are no cases for the board to review.  The 
cancellation notice for each meeting will be sent out by the first of the month, and the website 
will also indicate the meeting was cancelled. 
 
Adjourn    
 
Engelbrecht made a motion to adjourn, and Johnson seconded the motion.  The motion passed, 
and the meeting ended at 1:30 p.m. 
 
 
 
 
Respectfully submitted, 
 
 
  
Bob Selk, Secretary Date 
 
 
 
 
Recorder:  LP 
 



Jim Holte, Chair !  Andy Johnson, Vice-Chair ! Bob Selk, Secretary 
Members: Fran Byerly  !  Dr. Jerome Gaska !  Lee Engelbrecht !  Bob Topel 

 
 

PO Box 8911 
Madison, WI 53708-8911 

livestocksiting.wi.gov

State of Wisconsin 
Livestock Facility Siting Review Board 

DATE:  October 6, 2006 
 
TO:  Members of the Board 
 
FROM: Cheryl Furstace Daniels, Board Attorney 
 
SUBJECT: Further discussion of board deliberations under the Open Meetings Law 
 
After reviewing the exemption provision of sec. 19.85(1)(a), Wis. Stats., related to the Open Meetings 
Law, I had a discussions with DATCP General Counsel Jim Matson. We decided some further 
research was needed and also sought advice from the Office of the Attorney General.  
 
I obtained an informal opinion from Assistant Attorney General Bruce Olsen, who handles many of the 
cases on the Open Meetings Law. He reached the conclusion that “the LSRB's deliberations are not 
subject to closure under 19.85(1)(a) because the permit applications it considers are not ‘cases’ as that 
term is defined in SXR Hodge v. Turtle Lake, 180 Wis.2d 62, 73-74, 508 N.W.2d 603 (1993).  That is, 
the application is not a ‘controversy between or among parties that are adverse to one another’ and the 
application process is not "a type of proceeding designed to redress wrongs or enforce rights.’” I have 
enclosed a copy of that case for your information. 
 
In particular, Mr. Olsen stated that the board’s authority under s. 93.90(5)(c), Stats. that: 
  
“The board shall make its decision without deference to the decision of the political subdivision and 
shall base its decision only on the evidence in the record under sub. (4)(b).” 
 
renders its decisions de novo and makes its decisions akin to the permitting decision discussed in 
Hodge. Therefore, he is of the opinion that the board’s deliberations must be done in open session, 
because its deliberations do not qualify for the exemption under s. 19.85(1)(a), Stats. He stated that the 
AG’s office has taken a substantially similar position in other cases, including one in court currently 
where the AG has an amicus brief. 
 
I have added an item to the agenda for a discussion of this issue at the October 20, 2006 board meeting.  
 
 
 






















